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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

Plaintiff,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

_ ) 


Case  No.  152229 

REQUEST  FOR  JUDICIAL 
NOTICE  IN  SUPPORT  OF 
OPPOSITION  TO  EX  PARTE 
APPLICATION  FOR 
CONTINUANCE 


Dates  February  27,  1992 
Time: 

Dept. : 


Pursuant  to  California  Evidence  Code  Sections  452(d)  and  453, 
Plaintiff  respectfully  requests  that  this  Court  take  judicial 
notice  of  the  following  pleadings  filed  by  Defendant's  counsel  in 
Aznaran  v.  Church  of  Scientology  of  California,  Inc.,  et  al.. 

United  States  District  Court,  Central  District  of  California  Case 
No.  CV-88-1786-JMI  (EX) : 

1.  Plaintiffs'  Notice  of  Motion  and  Motion  for  Relief  from 
Default  for  Failure  to  Timely  File  Opposition  Papers  to  Motion  for 
Summary  Judgment  and  for  Order  Allowing  the  Filing  of  Such 
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Opposition  Papers,  Including  a  Memorandum  in  Excess  of  35  Pages; 
or,  in  the  Alternative,  for  Reconsideration;  Declaration  of 
Counsel;  Points  and  Authorities  in  Support  Thereof,  attached 
hereto  as  Exhibit  A; 

2.  Plaintiffs7  Notice  of  Motion  and  Motion  for  to  Extend 
Discovery  Cut-Off  Date;  Declaration  of  Counsel;  and  Memorandum  of 
Points  and  Authorities  in  Support  Thereof,  Proof  of  Service, 

attached  hereto  as  Exhibit  B; 

3.  Plaintiffs'  Ex  Parte  Application  for  Continuance  of 
Hearing  Date,  or,  in  the  Alternative,  for  an  Enlargement  of  Time 
to  File  Opposition  to  Motion  for  Summary  Judgment;  Declaration  of 
Counsel;  Memorandum  of  Points  and  Authorities,  attached  hereto  as 

Exhibit  C; 

5.  Plaintiffs'  Ex  Parte  Application  for  Continuance  of 
Hearing  Date,  or,  in  the  Alternative,  for  an  Enlargement  of  Time 
to  File  Opposition  to  Motion  for  Summary  Judgment;  Declaration  of 
Counsel;  Memorandum  of  Points  and  Authorities,  attached  hereto  as 

Exhibit  D. 

DATED:  February  27,  1992.  WILSON,  RYAlt  &  CAMPILONGO 

BY:  _ 

ANDREW  H.  WILSON 
Attorneys  for  Plaintiffs 
Church  of  Scientology 
International 
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hub  law  offices 

Ford  Greene, Boulevard 
711  Sir  Francis  Dm®  o4960-1949 
San  Anselmo,  Calij. J* 

Telephone;  (415)  2^3- 

^SS-Sf  SSaSS1^"?****0  »• 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  A2MARA1I  and  RICKARD  N 
AZNARAN, 

Plaintiffs , 

vs . 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  INC.,  et  al. 


Defendants 


AND  RELATED  COUNTER  CLAIM 


Case  No.  CV-88-1786-JMKEX) 

PLAINTIFFS'  NOTICE  OF  MOTION 
InD  MOTION  FOR  RELIEF  FROM 
nFFAULT  FOR  FAILURE  TO 
St  FILS  OPPOSITION .PAPERS 

TO  MOTION  FO%^MuJdeR 
JUDGMENT  AND  FOR  ORDER 
■s  t  t  OWING  THE  FILING  OF  SUCH 

a  memorandum  in  excess 
*•  OR#  IN  THE 

alternative,  for  reconsider¬ 
ation,*  DECLARATION  OF 

counsel;  points  and 

AUTHORITIES  IN  SUPPORT 
tWTIREOF  - - - - - - 
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Date : 

Time : 

Ctrm:  Hon. 


janes  M.  Ideman 
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IV.  IN  THE  ALTERNATIVE  TSr.  COURT 

OF  ITS  DENIAL  OF  pLAINJll  THAT 

MOTION  TO  CONTINUE  ON  THE  BAS.S^iHAT^ 
THE  DEPOSITION  OF  DAV.D  *'1IS  ~  ITTED 

nsnSR^D  AFTER  PLAINTlrFS  nAD  SLdMIT-L 
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Ford  GySARS,  Essuiro 

711  Sir  Francis  Drake  Boulevara 
San  Anselmo,  California  94960-1949 

Tsliptiont:  (615)  25B-QJS9 


VICKI^jT  AZNARAK^and^RI CHARD  N.  AZNARAN 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and  RICHARD  N. 
AZNARAN, 


) 


case  NO.  CV-S8-1786-JMI <EX> 


Plaintiffs , 


vs . 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  INC.,  et  al  • 


Defendants  - 


PLAINTIFFS*  NOTICE  OF  MOTION 
AND  MOTION  FOR  RELIEF  FROM 
DEFAULT  FOR  FAILURE  TO 
TIMELY  FILE  OPPOSITION  PAPERS 
TO  MOTION  FOR  SUMMARY 
JUDGMENT  AND  FOR  ORDER 
ALLOWING  THE  FILING  OF  SUCH 
OPPOSITION  PAPERS,  INCLUDING 
A  MEMORANDUM  IN  EXCESS  OF  3  5 
PAGES;  OR,  IN  THE 
ALTERNATIVE ,  FOR  RECONSIDER¬ 
ATION;  DECLARATION  OF 
COUNSEL;  POINTS  AND 
authorities  in  support 
thereof 


Date: 

Time: 

Hon .  James  M.  Ideman 


TO  DEFENDANTS  AND  THEIR  ATTORNEYS  OF  RECORD! 


PLEASE  TAKE  NOTICE  that  on  the 


day  of  December, 
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1M0.  at  10,00  .....  as  soon  as  the  natter  can  be  considered  by  the 
court.  Plaintiffs  Richard  N.  and  VicKi  J.  Asnaran,  will  nove  the 
above  entitled  court  for  an  Order  relieving  then,  fron  default  for 
„  .  4ailure  to  timely  file  papers  opposing  Defendants-  motion  for 

their  failure  t=  j  £XH!B!7  A  087 
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HUO  LAW  OFFICIO 
FORD  GREENE,  Esquire 
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1 

2 

3 

4 

5 

6 
7 
S 
9 

10 


11 

12 


13 

14 

15 

16 
17 


13 

19 


20 

21 


22 

23 


24 

25 


26 

27 


,  0_jer  allowing  said  Plaintiffs  to  file 

summary  judgment  and  ior  an  0_~ 

.  „  ,  — ,  rtn  *0v  ,Unnary  judgment,  including  a 

paoers  opposing  Defendants  m 

memorandum  in  excess  of  25  papers?  or,  in  the  ait-rnati 
reconsideration  of  its  Order  denying  a  continuance  that  was  entered 

on  Novsmbsir  30,  1990* 

Tte  legal  basis  for  the  portion  of  this  .notion  directed  to  the 
failure  to  file  a  timely  opposition  are  the  provisions  of  F.R.c.P. 
Rules  1.  (1)  and  7,  and  local  Rule  7.3.3.  The  factual  portion  of 

«  .  J  £  a  n  1  *-  is  p  JT0Ci  on 

.  J*  _  1_  ^  *.«ry3  V-H  V*p  1  dT  HTUitl  C*  ©  J-  ^  U  ^  ^  *  & 

this  motion  directed  towara  - £ 

facts  that  Plaintiffs'  failure  to  file  their  opposition  was  due  to 
the  excusable  neglect  of  their  counsel  who  hed  sought  an  extension  of 
time  before  the  tine  to  file  such  opposition  had  expired;  that  a 
critical  member  of  his  staff  could  not  work  due  to  the  death  of  her 

mother;  that  plaintiffs  have  proceeded  and  continue  to  proceed  in 

.  plaintiffs'  opposition  to  the 

good  faith  to  litigate  this  cause;  thaw 

summary  judgment  motion  has  merit  and  to  tne  qran<-  -ne 

though  it  were  unopposed  would  work  a  great  injustice  on  said 

Plaintiffs;  and  that  the  Court's  grant  of  permission  to  file  their 

onposition  would  not  prejudice  defendants.  Plaintiffs  Memorandum  in 

opposition  to  Motion  for  Summary  Judgment,  Plaintiffs-  statement  of 

Genuine  Issues  end  Plaintiffs'  Exhibits  in  support  are  submitted  in 

conjunction  with  and  as  a  part  of  the  herein  motion. 

The  portion  of  the  motion  directed  toward  obtaining  permission 

_  _  _  ic  leaal1  v  based  on  Local  Rule 

to  file  a  brief  in  excess  of  35  pages  is  legally 

g-  factual  predicate  that  Defendants'  memorandum 

3.10  and  relies  on  the  factual  preu-^w 

'  .  .  Qf  thei‘r  motion  for  summary 

of  points  and  authorities  m  support  of  tne- 

judgment  was  72  pages  in  length. 
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The  alternative  portion  of  the  notion  directed  at  repeating  the 

Court's  reconsideration  of  its  Order,  entered  on  member  30,  1990, 

1  Dilip  7  16  £110  the  fSCt  thfit 

denying  a  continuance  is  based  upon  -ocal  , 

w  ...  ,  4-vn*-i>-  naoers  dated  November  14,  1990, 

after  plaintiffs  had  submitted  their  papers  ^ 

on  November  16,  1990,  they  received  notice  that  the  deposition  of  the 
leader  of  Scientology,  David  Miscavige,  had  been  oraered  by  tne 

Magistrate. 

This  Motion  is  based  upon  the  herein  notice,  the  declaration  of 

*  Ji  .  .  1.  0  -ym  4  -4-  ^  A  Cl  X  t  til  £<5  ll  ^  Y"£W  1  «_ih  f 

counsel,  the  memorandum  of  points  ana 

the  court  files  and  records  in  this  case,  ana  upon  such  further 
supplemental  and  reply  memoranda  as  are  submitted  in  support  of  the 

motion. 

,  n  a  noon  HUB — tAW  '£>!  JT-i-UED 

PATED;  December  10,  1990  (  , 


FORD  GREENE  . 

Attorney  for  Plaintiffs 
RICHARD  N  .  ana  VICKI  J  -  AZNARAN 


nECIARATIOtt  C7  COUNSED 
FORD  GREENE  declares: 

„  .  .  law  in  the  Courts  of 

1.  I  am  an  attorney  licensee  »o  p. acts.ce  - 

.  ,  j  •  4- ri  nractics  before  Phis  court 

the  State  of  California  and  am  admitted  to  prac- 

and  am  the  attorney  of  record  for  plaintiffs  herein. 

2.  On  or  about  October  22,  1990  all  defendants  jointly  filed 
their  motion  for  summary  judgment  attaching  all  plaintiffs'  claims 
with  the  sale  exception  of  Count  I,  VicKi  Asnaran's  claim  for  false 
imprisonment .  The  matter  was  set  for  hearing  on  November  19,  1990. 
The  memorandum  in  support  of  the  summary  judgment  motion  is  7  P  9 
long,  the  separate  statement  is  16  pages  in  length  and  662  pages  of 

-  1  EXHIBIT  A  089 
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dibits  were  filed  in  support  thereof.  Plaintiffs'  opposition  was 

initially  to  be  filed  and  served  on  or  before  November  5,  1990. 

•  a  ^n-t-hori  zed  Ser&h  van  hoey ,  my  leg&l 

3.  I  instructed  ana  aainori^eu  ^ 

assistant,  to  negotiate  with  defense  counsel  .in  an  effort  to  obtain 

more  tine  to  respond.  On  behalf  of  plaintiffs,  Ms.  van  Hoey  requested 

defense  counsel  grant  a  continuance  of  the  hearing  date  on  the 

sunnary  judgnent  for  one  month.  Defense  counsel  would  not  agree,  but 

«.  _  the  hearing  to  December  3,  1990,  provided  that 

did  acres  to  continue  tne 

...  e<Hnn  ffled  and  served  on  or  before  November  13, 

plaintiffs'  opposition  wat=  ti-ca  ar*G 

1990,  even  though  such  deadline  provided  defendants  with  a 
disproportionate  advantage  using  the  Local  Rules  as  a  reference 
point.  I  approved  this  agreement  and  instructed  Ms.  Van  Hoey  to 

,  coev  of  her  confirming  letter  dated 

confirm  the  sate  in  vrit-ng/ 

October  30,  1990  is  attached  hereto  as  Exhibit  1. 

4.  Since  on  or  about  November  10,  1990  my  legal  assistant, 

Sarah  Van  Koey,  has  been  unable  to  work  because  on  or  about  that  date 
she  advised  me  that  day  her  mother  died  and  Sarah  would  not  be  able 
to  work  for  an  indefinite  period  of  time  because  would  have  to  bury 
her  mother  in  the  midwest,  and  attend  to  ail  the  matters  of  wrapping 
up  her  mother's  estate.  Not  only  was  this  a  tremendous  personal  blow 
to  my  assistant,  but  also  to  my  office.  Sarah  is  very  bright  and  very 
capable,  among  other  things  having  recently  contributed  to  a  callagan 
S  company  publication  on  First  Amendment  litigation  and  having  an 
article  that  has  recently  been  or  is  about  to  be  published  in  Los 
Angeles  Lawyer  Magazine,  she  was  assigned  almost  exclusively  to  the 
herein  case  and  one  other  major  case  in  this  office  anc  worked  with 
me  extremely  closely  on  all  matters  connected  with  this  litigation. 
Having  Sarah  out  of  commission  has  wrecked  havoc  on  my  ability  to 

EXHIBIT  A  090 
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lanage  what  already  was  a  high-pressure  caseload  in  my  sole  practice, 
she  is  anticipated  to  return  to  work  on  December  17,  1590. 

5.  Kith  Sarah's  absence,  on  November  11  and  12,  1990,  it 

became  clear  that  an  effective  opposition  to  defendants  72  page 
summary  judgment  motion  would  take  more  time  to  prepare. 

6.  On  November  13,  1990,  after  having  to  deal  with  an  early 

norning  electricity  outage  which  prevented  me  from  having  Plaintiffs' 
Ex  Parte  Application  for  Continuance  or  Hearing  Date,  Or,  In 
Alternative,  For  an  Enlargement  of  Time  to  File  Opposition  to  Motion 
for  Summary  Judgment  with  supporting  declaration  and  memorandum 
delivered  to  the  court  by  courier,  I  telecopied  the  same  to  Los 
Angeles  for  assistance  in  filing  the  same.  A  true  and  correct  copy 
thereof  is  enclosed  as  Exhibit  2  .  In  so  doing,  I  forgot  that  the 
Court  Clerk  refused  to  accept  telecopied  signatures  and  neglected  to 
leave  the  signature  line  blank  and  authorise  the  execution  of  my 
signature  by  the  person  receiving  tne  telecopy  for  the  purpose  of 
filing  it  with  the  Court;  I  had  executed  the  papers  before  they  were 
telecopied.  A  true  and  correct  copy  of  the  clerk's  Civil  Return 
Letter  which  accompanied  the  rejected  motion  is  enclosed  as  Exhibit 

3. 

7.  on  November  14,  1990,  X  renewed  my  effort  to  obtain  further 

time  to  file  plaintiffs'  opposition  to  the  nummary  judgment  motion  by 
sending  a  renewed  motion,  slightly  modified  and  augmented  by  an 
explanation  of  the  prior  day's  events,  by  Federal  Express  to  the 
court.  A  true  and  correct  copy  thereof  is  attached  hereto  as 
Exhibit  4.  The  clerk  rejected  this  filing  because  X  h.ao  neglected  to 
sign  the  proposed  order.  A  true  and  correct  copy  of  the  Clerk's  Civil 
Return  Letter  dated  November  15,  199  0  that  I  received  with  my 

EXHIBIT,  A  091 
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8.  Having  signed  the  proposed  Order  on  which  the  previous  lack 
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of  my  signature  had  caused  the  clerk's  rejection  of  the  motion,  and 
A  without  any  further  modification  or  augmentation  of  the  motion  in 
explanation  of  the  latest  mishap,  on  November  20,  1990  I  sent  the 

papers  back  to  the  Clerk  of  the  Court.  Apparently,  these  papers  were 
filed  on  November  21,  1990.  A  true  and  correct  copy  of  the  motion 

that  was  filed  is  attached  hereto  as  Exhibit  6. 

g.  on  November  1«.  1990  my  office  received  o  copy  of  the  Order 

of  Magistrate  Eick  ordering  the  deposition  of  David  Miscavige  to  go 
forward.  A  true  and  correct  copy  of  this  order  is  attached  hereto  as 

Exhibit  7 . 

10.  I  could  do  nothing  the  week  of  November  26,  1990  for  the 

entire  week  through  November  3  0  because  I  was  in  15  noticed 
depositions  from  Hollister  to  Crescent  City,  California  to  Grants 
Pass,  Oregon,  in  Hamah  v.  Del,  Norte  Cnjfisg  School  District,  U.S. 
District  court,  Northern  District  of  California,  No.  C83  5121  RHS  and 
ray  assistant,  Sarah  Van  Hoey  was  still  absent  from  worK  wrapping  up 
the  estate  of  her  mother. 

11.  As  soon  as  I  returned  from  the  week's  depositions,  X  re¬ 

commenced  working  close  to  around  the  clock  on  the  opposition  to 
defendants'  summary  judgment  notion.  I  did  not  know  whether  the  Court 
had  ruled  on  the  application  and  knew  that  the  outstanding  hearing 
date  was  December  3,  1990. 

12.  On  December  3,  1390  I  had  not  conpleted  the  opposition.  At 
that  tine  I  was  unaware  of  the  court's  ruling  denying  the  motion  to 
continue.  I  knew  that  my  efforts  to  obtain  more  time  had  repeatedly 
failed,  ad  initio,  due  to  relatively  minor  technicalities,  and  hoped 

!  Exhibit  a  092 

Page  6  .  auutruss-  me  nn.  -TK*  me  °s»u.  «  >«— ■  “  "* 


.  *  'T  . 


711  Sill  FHAMCJB  tiRAKK  OOUVtVAHO 
flAN  ANSELMO.  CALIFORNIA  04080-1940 
f  4  15  >  2»0-03«0 


11 


.  _  ♦  -ho  obtain  more 

that  at  least  the  Court  was  aware  that  I  was 

*  fnp  Thus  I  continued  to  put 

tino  and  plaintiffs '  opposition  on  file.  Thus,  I 

*  n  the  opposition  upon  which 
all  my  heart,  Bind  and  soul  into  producing  the  oPP 

I  continued  to  work  almost  around  the  clock.  _ 

.  .  ,  that  on  November  23, 

a  i  oon  t  receiveci  not-.es 
13  on  December  4,  1990/  i 

^ua  not’ on  to  continue, 

„  «.  .  issued  its  Order  denying  the  notion  u 

1990  the  Cour ^  .*  which  Order  was 

or  in  the  alternative,  for  an  enlargement  of  time, 

or  in  ^ne  a-  true  and 

u  r  29  and  entered  on  November  3.  , 
filed  cn  November  *9,  snu 

£  said  order  is  attached  hereto  as  Exhibit  8. 

correct  copy  of  »«xd  failure  t0  produce 

Utterly  dismayed,  and  recognizing,  cue  -V 

•  time ,  tihciTC 

.  /rt_  ro  file  a  motion  for  more  tim«, 
the  opposition,  ana/or  to  ti-e 

.  default  I  continued  to  work  exclusively  on  th 
plaintiffs  were  in  d— aul  - 

opposition,  almost  around  the  clock,  on  Oecemher  4  th  «  **•  ^ 

telephone  I  notified  Judy  Hurley,  Judge  Tdeman's  clerk, 

X  was  in  default,  was  very  scared  about  it  and  was  doing  my  he  . 

>h.  the  next  dav  (which  I  was  net  able  to 
deliver  an  opposition  within  the 

and  did  not)  .  rrrpat 

14  Plaintiffs'  opposition  to  the  summary  judgment 

merit  '  The  opposition  Shows  that  there  are  triable  issues  o 

mer  *  .  >„  the  Case.  Particularly  with 

material  fact  as  to  each  major  issue 

nesoect  to  the  fact  Cl,  that  the  church  Scientology  is  a  unitary 

■ ,ith  all  cart3  Of  which  are  controlled  by  a  central  hierarchy 
monolxth  all  pa  Organization;  (2)  that  Scientology  made 

persons  known  ss  tu  t  ^  ^  to 

...  ana  definite  statements  of  existing  -act 
reoeated  specific  an  -  cause 

.  ,ts  Dractice  of  employing  fraud  as  a  means  to  cause 
plaintiffs  in  its  practice  o-  t>  including 

=  for  recruitment,  -Ln^ 

prospective  and  unwitting  ca  their 

.  h.  exposed  to  coercive  persuasion  without  their 
plaintiffs,  to  be  exposed  involved 

_  nfc  EO  that  as  a  result  they  would  become 
knowledge  or  con^e  ,  HQQ 

•  ‘  EXHIBIT  A  OB 3 

O-COKSIDERATIOH.  OR  for  R£CtW5lDEKAIl«* 
Page  7  .  PUQSTDTS'  EX  PARTE  MOTION  FOR  RELIEF  FROK  0EFAU1T .  .  ^  _  __ 
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/  rrp^tnert  of  *the  Asnarans f 
■<  in  Scientology;  (3)  that  Scientology  e  tree  .  . 

»  i  ^utsd  "ths  uit^nt2.on3.x 

utilizing  deception  and  coercion,  c  — 


Utilizing  . 

■  ,1  j 4 stress  and  caused  then  loss  of  consortium, 

infliction  of  emotional  dis  _ 

^  ^aisad  in  the  summary  judgment 

The  omission  of  the  otne_  .  . 

,  •  t- •  the  Court's  attention  is 

motion  does  not  mean  they  lack  men  < 

directed  to  what  are  the  most  important  motions.  _  . 

It  is  imperative  that  the  Court  consider  plaintiffs'  opposition 

.  •  •  _  cleverlv  couched  sc  as  cause 

because  defendants'  motion  is  cleverly  , 

.  *™at-ance  of  having  voluntarily  participated 
plaintiffs  to  have  the  appearance  or 

h  in  fact  plaintiffs'  involvement  was  the  result 

in  Scientology  when,  in  fac~,  piair 

.  „ .  _  €raud  and  undue  influence/coercive 

of  a  sophisticated  combination  f 

persuasion.  overlooked  in  the  event 

The  merits  or  piainti.a*  _ 

i  the  motion  for  summary  judgment 

that  the  court  were  to  rule  on  the  mo-r 

-  plaintiffs'  ODDOSltlOn  lHt-O 

without  taking  the  substance  of  plaintiffs 

t-arribl€  injustice  would 

consideration.  This  would  result  rn  a 

•  v.,,+-  the  cnie  resoonsioility 

not  be  due  to  any  fault  of  plaintrffs,  but  the  so-e  . 

for  which  should  fall  on  me,  their  attorney. 

,  .  ft,;.  ratlse  in  consistent  good 

15.  Plaintiffs  have  litigated  this  cause  m 

faith.  To  date  plaintiffs  have  successfully  resided  the  fol 

substantive  attacks  on  the  pieadings  and  merits  of  the  case:  a  motion 

to  dismiss,  a  Rule  11  motion  for  sanctions  (ail  brought  P»~*»  ~ 

disoualif ication  of  plaintiffs'  former  attorneys  Cummrns  an 

a  motion  to  dismiss,  first  motion  for  «  iudgment  motron 

preliminary  injunction,  interlocutory  appeal  of  denial  of  metre 

preliminary  function  (concerning  which  briefing  rs  com 

matter  is  pending  before  the  Sth  circuit,  (all  brought  arter  ^the 

disqualification  of  Cummins  and  Whit-  and/or  subst  ^  ^ 

f,E?AOI.T  OR  R£CO«SlOERATIOH ,  OR  FOR  RKXWSTDISXnoa 
9f-  wrfTOiJ  FOR  PFTrT^  D^FA*n«T, 

Page  8.  PLAHITDTS‘  EX  ?ARTE  M«IO«  for  wa'*  - 


ooco  nfl* 

«>QV09 6fr6  VINliOJ nva  OH-13BMV  NV0 
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,  ..  fnt,:iiE  vicki  J*  A2naran  for  11 
counsel) .  Defendants  have  deposed  Plaintiffs  Vac 

.  t  for  9  davs  in  this  matter  alone;  m 

days,  and  Richard  N.  A2naran  i°- 

,  •  *.  •  cj-  Havp  been  deoosed  for  many 

addition  to  which  both  plaintiffs  have  been  . 

additional  days  in  **  M'9*1*8  superior 

court,  No.  c  <.0211  and  '  U-*' 

...  •  I.,  rv  85-711  JMI  (Bx)  /No.  85- 

Court,  central  District  of  Caiirorma,  No.  CV  85  7.1 

7197  JMI  (Bx)  - 

16.  in  light  of  the  fact  that  this  Court  generally  does  no 
entertain  oral  argument .  end  does  not  necessary  rule  on  complex 

10  motions  such  as  the  herein  notion  for  sunnery  judgment  on  the  date  of 

q  *  W\/  the  court 7 s  issuance  of 

wiii  not  be  orejudicea  by  tne  u 

11  hearing,  defendants  viu  -  •  _ 

“  „  order  relieving  plaintiffs-  fron  the  onus  of  default,  while 

13  recognize  that  the  delay  my  failure  has  caused  interferes  with  this 

14  court's  expeditious  adninistration  of  Justice,  if  the  Court  were  no 

15  to  rule  immediately  or.  defendants-  notion  there  would  not  appear  to 

16  I  me  any  fatal  hem  to  the  adnimstra.ion  =.  jus 

I  ,  a , _  Hafanlt  On  the  other  hand, 

17  relieving  plaintiffs  of  their  counsel 

IS  I  were  the  Court  to  consider  defendants-  second  summary  judgment  notion 
19  without  consideration  of  plaintiffs-  opposition,  the  result 

'  Pontiffs  would  most  likely  be  fatal  in  that  they  would  be  deprived 
of  a  remedy  for  the  15  years  of  tortious  mistreatment  they  rec®lv* 
from  the  church  of  Scientology;  such  would  be  an  injustice.  The 
is  mine,  net  that  of  Vicki  and  Richard  Aanaran.  They  should  not  be 


3hed  tor  ray  “ - 

Under  penalty  of  perjury  pursuant  to  the  laws  of  the  Sta  e  o 

California  I  hereby  declare  that  the  foregoing  is  true  and  correc 

.  . _ a-rc  stated  to 


26  California  I  hereoy 

27  according  to  my  first-hand  knowledge,  except  those  ^ta 

,  , _  -r  i  avp  theTn 


accoramg 

be  on  information  and  belief,  and  as  to  those  matters,  I  be  1<2V* 

1  EXHIB1TA  U^b 
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to  be  true. 


memorandum  of  points  and  ruthqrxtx.es 

I. 

INTRODUCTION 

On  or  about  October  22,  1990  defendants  1  filed  their  72  page 
Notice  Of  Motion  and  Motion  for  Summary  Judgment  with  a  hearing  date 
set  for  November  19,  1990 .  Thereafter,  pursuant  to  stipulation  and 
order  the  hearing  date  was  continued  to  December  3,  1990  with 
November  13,  1990  as  the  date  by  which  plaintiffs  were  to  serve  and 

file  their  opposition, 

on  November  9,  1990,  Magistrate  Charles  F.  Eick  issued  his  order 
compelling  the  deposition  of  David  Miscavige,  plaintiffs'  counsel  did 
not  receive  notice  thereof  until  November  16,  1990. 

On  November  10,  199  0,  the  mother  of  Sarah  Van  Hoey,  legal 
assistant  to  plaintiffs'  counsel,  died;  plaintiffs'  counsel,  e  sole 
practitioner,  was  without  her  able  assistance  for  the  following  weeks 
while  Ms.  Van  Hoey  wrapped  up  her  deceased  mother's  affairs. 

on  November  13,  1990  plaintiffs  first  attempted  to  deliver  by 
courier  an  Ex  Parte  Application  for  Continuance  of  Hearing  Date,  or, 
in  The  Alternative,  for  an  Enlargement  of  Time  To  File  opposition  To 


1  Defendants  end  moving  parties  are.^the  f°JJ°“i,glurch  of 

will  be  collectively  called  "defendants*  ~w.  lf^,_  . 
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Motion  for  Summary  Judgment  to  the  Court  for  filing,  bu-  a  powe. 
outage  prevented  the  computer  from  printing  the  same  in  sufficient 
time  to  have  the  motion  delivered  from  Northern  California  to  Los 
Angeles.  Thereafter,  plaintiffs  cause  their  Ex  Parte  Application  to 
be  transmitted  to  Los  Angeles  by  facsimile  but  it  was  rejected  by  the 
Clerk  because  the  signature  of  plaintiffs'  counsel  had  also  been 

transmitted  by  facsimile,  and  was  not  the  original. 

On  November  14,  1990  plaintiffs  sent  their  motion  to  the  Clerk 

of  the  Court  by  Federal  Express;  this  time  the  Clerk  rejected  the 
same  because  the  proposed  Order  had  not  been  signed  by  plaintiffs' 
counsel.  Plaintiffs'  counsel  received  notice  of  the  second  rejection 
on  November  19,  1990.  On  November  20,  1990,  plaintiffs'  counsel, 

having  signed  the  proposed  order,  sent  the  motion  and  the  order  by 
Federal  Express  back  to  the  Clerk  who  filed  the  same  on  November  21, 

1990. 

on  or  about  November  21,  1990  defendants  filed  tneir  Notice  of 

Failure  to  File  Opposition  to  Defendants'  Notion  for  Summary  Judgment 
and  Request  for  Sanctions. 

On  November  28,  1990  the  Honorable  James  M.  Xdeman  denied 

plaintiffs'  ex  parte  application,  his  order  vas  filed  on  November  29, 
and  entered  on  November  30,  1990.  Plaintiffs'  counsel  received  the 

Court's  order  on  December  4,  1990. 

The  instant  motion  is  brought  on  behalf  of  plaintiffs  for  an 
order  relieving  them  from  default  and  allowing  them  to  file  their 
memorandum  in  opposition  to  the  motion  for  summary  judgment  as  well 
as  the  other  papers  in  support  thereof,  or,  in  the  alternative, 
reconsideration  of  its  Order  denying  a  continuance  of  the  date  for 
hearing  the  summary  judgment  motion  until  the  deposition  of  David 

FXHIBIT  A  ggy 
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Miscavige  may  be  taken. 

argument 

II. 

PLAINTIFFS*  FAILURE  TO  ' FILE  AN  OPPOSITION 
TRE  MOTION  FOR  SUMMARY  JUDGMENT — SHOULD — BE  EXCUSED 

ngpansn  IT  IS  THE  RESULT  OF  EXCUSABLE  NEGLECT 
F.R.C.P.  Rule  1,  in  pertinent  part,  states,  that  the  Federal 
Rules  of  Civil  Procedure  "shall  be  construed  to  secure  the  just, 
speedy  and  inexpensive  determination  of  every  action."  F.R.C.P.  Rule 
6(b)  (2)  states  that  when  "by  these  rules  or  by  a  notice  given 
thereunder  or  by  order  of  court  an  act  is  required  or  allowed  to  be 
done  at  or  within  a  specified  time,  the  court  may  for  cause  shown  at 
any  given  time  in  its  discretion  .  .  .  upon  motion  made  after  the 

expiration  of  the  specified  period  permit  the  act  to  be  done  where 
the  failure  to  act  was  the  result  of  excusable  neglect."  Local  Rule 
7,3.2  controls  the  enlargement  of  time  by  ccur-  Orde-  a*ter 
expiration  of  time  provided* 

Rule  6(b)  is  a  rule  of  general  application  giving  wide 
discretion  to  the  court.  Beaufort  Concrete  Company  v.  Atlantic  States 
rone; -h -ruction  CO.  (5th  Cir.  1565)  352  F.2d  460,  462  .  Most  courts  take 


a  liberal  view  as  to  the  breadth  of  such  discretion  Yonofskv  .v, 
Wemick  (S.D.N.Y.  1973)  362  F.Supp.  1005,  1014,  "in  order  to  work 

substantial  justice."  Id.  at  1012. 

The  burden  is  on  the  moving  party  to  establish  that  the  failure 

to  timely  act  was  the  result  of  "excusable  neglect."  The  moving  party 
must  demonstrate  good  faith  and  must  show  some  reasonable  basis  for 
noncompliar.ee  within  the  time  specified  by  the  rules.  Ibid^  what  is 
considered  to  be  excusable  neglect  "should  depend  in  part  upon  the 

EXHIBIT,^'  098 

RECONSIDERATION 


Page  12 .  plain  tots 


•  EX  PARTS  MOTION  FOR  RELIEF  DEFAULT ,  OR  RECONSIDERATION,  OR  FOR 


HUtl  LAW  OFFICE® 

FORD  GREENE*  ESQUIRE 

71  I  SlH  FRINCII  DRKKl  QOUUtVAHO 
8AN  JN8ELMO.  CALIFORNIA  ©4960-1940 
(4ltS)  266-0360 


1 
2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
15 
17 
15 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


importance  of  the  matter  involved  end  the  prejudice,  if  any,  to  the 

other  party."  Hen  v.  Smith  (D.c.  Cir.  1931)  6o->  F.2a  628, 

quoting  cnaflv  v.  Terminal  Inc^  (1st  Cir.  1972)  456  F.2d 

677,  67S .  Whether  the  neglect  'is  excusable_  rests  with  the  sound 

■  v .  Xs$ri2n  C  2  ci  C 1 2T  •  1934} 

discretion  of  the  district  court.  Daui..?nn,  v.  - 

740  F . 2d  129,  132. 

in  order  to  justify  a  finding  of  excusable  negleot  under  Rule 
6(b)(2)  requires  both  a  demonstration  of  good  faith  by  the  party 
seeking  the  enlargement  and  it  must  also  appear  that  there  was  a 
reasonable  basis  for  not  complying  within  the  specified  period. 

Additionally,  there  must  be  no  prejudice  caused  from  any  enlargement 

e-.  _ r> ^  ^ s  Lavs  Li i. ti. i. cr 3  jii Qn — H— • 

of  time  granted.  In  Re — rour  Seesui.- - -  ~  " 

Bank.  Of  America  (10th  Cir.  1974)  493  F.2d  1288,  1290. 

Plaintiffs  recognise,  as  they  must,  that  the  feet  that  the  mere 

fact  their  counsel  "is  a  solo  practitioner  and  was  engaged  in  the 

,  .t-K-h-  does  not  constitute  excusable  neglect, 

preoaration  uthci  cases  aoe 

Citv^aaxsn^  (11th  Cir.  1981)  662  F.2d  1385,  1387. 
Similarly,  simply  because  an  attorney  "claims  that  he  has  been 
involved  in  a  criminal  appeal  ...  is  a  sole  practitioner  and 
carries  a  full  teaching  load  at  a  local  law  school,  and  has  been 
unable  -  for  financial  reasons  -  to  obtain  needed  technical 
assistance  or  anticipated  pro  hono  support"  does  not  mean  a  failure 
to  make  a  timely  filing  constitutes  excusable  neglect.  -Jarcues 
».>■■■•>  Tnc.  V.  Early;  (D.C.  Cir.  1983)  713  F.2d  837,  838. 


..  „...,h<nn»v  v.  Heckler  (D.c.  Maine  1985)  600  F.supp.  783,  784-735, 
the  court  found  there  was  no  excusable  neglect  where  no  effort  had 
been  made  to  file  for  an  extension  of  time  within  the  time  the 
opposition  to  the  summary  judgment  motion  was  due  and  the  only  reason 

f  EXHIBIT^-.® °° 
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.revised  for  the  failure  to  sake  a  timely  filing  by  the  Secretary  of 
lea 1th  and  Hunan  Services  was  due  to  "a  backlog  oi  cases. 

auahl in .  Marcuee,  and  Hawninneyf  however,  are 
listinguishable  from  the  instant  case.  In  dcGlauqn iAH,  no  effort  was 
nade  to  obtain  an  extension  of  time  before  the  expiration  of  the  time 

:o  respond. 

tn  MM aaaa,  counsel  not  only  filed  tc  file  his  client's  brief  on 

tine,  he  also  failed  to  respond  to  an  order  to  show  cause  why  the 

rose  should  not  be  dismissed  and  did  not  even  seek  an  extension  of 

time  for  filing  said  papers.  In  Mawhinnsy,  no  effort  was  made  to 

.btain  an  extension  of  time  prior  to  the  time  the  opposition  was  due. 

In  the  instant  case,  counsel  diligently,  although  with  defects, 

attempted  to  obtain  additional  time  to  file  his  clients'  brief. 

additionally,  in  the  instant  case,  plaintiffs'  counsel  was  severely 

,  jt—av,.  TrrtfV  bis  most  capable  assistant,  upon 

Impaired  by  the  absence  from  work  oi  nis  nos- 

shorn  he  greatly  relied,  due  to  the  death  of  her  mother. 

Finally,  in  both  Mor.1  auahlin  and  a? rouge  the  courts  did  not  make 

the  client  pay  the  price  for  the  inaction  of  their  respective 

counsel .  Likewise,  in  the  instant  case,  while  the  conduct  of 

plaintiffs'  counsel  should  not  in  any  way  be  sanctioned  because  it 

has  interfered  with  the  administrate  of  justice  and  the  reasonable 

expectations  of  defendants,  it  has  not  prejudiced  defendants. 

Similarly,  while  the  conduct  of  plaintiffs'  counsel  has  been 

untimely,  said  untimelinoss  has  not  bean  th.  result  of  any  tactical 

scheme  undertaken  in  bad  faith. 
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III. 

,T,T„TWS  raom.n  A  IN  EX-CJ^  °F  35 

Local  Rule  3.10  states  that  no  brief  shall  exceea  3o  pages  in 

length.  In  the  instant  case,  defendants'  brief  was  72  pages  m 
length.  Thus,  in  tne  event  that  the  Court  allows  plaintiffs  to  file 
their  opposing  papers,  it  is  only  fair  to  allow  plaintiffs  to  file 

a  memorandum  in  excess  of  35  pages  as  well. 

IV. 

™  *T/r^NATIVE,  THE  COURT  SHOULD^.?  PFHONS  T  DERATION 

np  TTS  DENTAL  OF  PLAINTIFFS’  MOTION  TO  CONTINUE  OK,  THE  BASIS  THAT 
mwn  nHPOSITTON  OF  DAVID  MISnnVIGE  WAS  ORDERED  AFTER 
PLAINTIFFS  FAD  SUBMITTED  THEIR  MOTION  FOR  AN  EXTENSION 
Local  Rule  7.16  authorizes  a  notion  for  reconsideration  if  it 
based  upon  a  material  difference  in  fact  from  that  presented  to  the 
court  that  in  the  exercise  of  reasonable  diligence  could  not  have 
been  known  to  the  moving  party  at  the  time  of  tne  decision. 

The  motion  for  a  continuance  of  the  hearing  date  on  the  motion 
for  summary  judgment  was  predicated  upon  papers  that  were  drafted  and 
served  on  November  14,  1990.  One  ground  upon  which  the  continuance 

was  sought  was  predicated  upon  the  then  possibility  that  Magistrate 
Sick  would  order  the  deposition  of  David  Miscavige,  the  top  leader  in 
the  Church  of  Scientology.  Subsequent  to  the  drafting  o-  sa.d 
plaintiffs'  counsel  received  notice  from  the  Court  that  the 
deposition  of  David  Miscavige  had  been  ordered. 

Plaintiffs  expect  to  obtain  substantial  testimony  from  Mr. 
Miscavige  on  the  issue  of  the  nature  and  extent  of  his  control  within 
the  Church  of  Scientology,  specifically  his  exercise  of  authority 
across  corporate  boundaries  as  a  regular  course  of  business  practice- 
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Since  the  deposition  of  Mr.  Miscavige  had  not  to  plaintiffs' 
cnowledge  been  ordered  at  the  tine  the  notion  to  continue  was 
submitted  to  the  Court,  the  fact  that  said  deposition  has  been 
ordered  is  a  basis  for  the  court  to  reconsider  its  prior  denial  of 

che  notion  to  continue. 

V. 

CONCLUSION 

Based  on  the  reasons  set  forth  above,  it  is  respectfully 
requested  that  the  Court  grant  Plaintiffs  relief  from  default  and 
allow  the  filing  of  their  papers  in  opposition  to  Defendants'  notion 
for  summary  judgment,  or,  in  the  alternative,  the  court  grant 
reconsideration  of  Plaintiffs-  motion  that  the  court  denied  by  the 
entered  on  November  30,  1990. 

Respectfully  submitted: 


dated: 


December  10,  1990 


Attorney  for  Plaintiffs 
RICHARD  N.  and  VICKI  J  •  AZNARAN 
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HUB  LAW  OFFICES 

Ford  Greene,  Esquire 

711  Sir  Francis  Drake  Boulevard 

San  Anselno,  California  9 4960-1949 

Telephone:  (415)  253-0360 

Attorney  for  Plaintiffs 

VICKI  J.  AZNARAN  and  RICKARD  N.  AZNARAK 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and  RICHARD  N. 
AZNARAH, 


Plaintiffs, 


VS. 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  INC.,  et  al . 

Defendants. 


AND  RELATED  COUNTER  CLAIM 


Case  No.  CV-S8-17S6-JMI (EX) 

NOTICE  OF  MOTION  AND  MOTION 
TO  EXTEND  DISCOVERY  OUT-OFF 
DATS;  DECLARATION  OF  COUNSEL 
AND  MEMORANDUM  O?  POINTS  AND 
AUTHORITIES  IN  SUPPORT 
thereof;  proof  of  service 

Date: 

Tine: 

Dept:  Hon.  Janes  M.  I deman 
Trial  Date:  April  9,  1991 


) 

_  ) 

) 

) 

) 

_ ) 

TOt  DEFENDANTS  AND  THEIR  ATTORNEYS  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  on  the  _ _  day  of  July,  199  0,  at 

_ ,  or  as  soon  thereafter  as  the  natter  nay  be  heard  by  the 


honorable  Janes  M.  Zdenan,  Plaintiffs  VICKI  J.  AZNARAN  and  RICHARD  N. 
^NAJRAN,  by  and  through  their  attorney,  Ford  Greene,  will  move  this 
2ourt  for  an  Order  extending  the  discovery  cut-off  date  in  the  herein 
:aae,  which  on  July  17,  1989,  was  ordered  to  be  August  1,  1990.  Trial 
Ls  scheduled  for  April  9,  1991,  with  a  pretrial  conference  set  for 
{arch  5,  1991. 
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The  notion  is  brought  pursuant  to  Rules  6  and  15  of  the  federal 
Rules  of  civil  Procedure  and  Local  Rule  9.4.3.  It  is  predicated  upon 
the  facts  that  not  to  extend  the  discovery  cut  off  date  would  do 
injustice  to  the  Plaintiffs,  to  extend  the  discovery  cut  off  date 
would  not  prejudice  defendants  and  would  not  in  any  way  jeopardize 
the  schedule  for  trial  previously  set  by  this  Court. 


This  Motion  is  based  upon  this  Notice,  the  attached  Declaration 
of  Counsel  and  Memorandum  of  Points  and  Authorities  in  Support 
Thereof,  the  Ccurt/s  files  and  records  in  this  case  and  any 
additional,  reply  or  supplemental  papers  filed  in  support  of  the 
Motion. 

DATED:  June  27,  1950  ED3. 


•ORD  GREENE 

Attorney  for  Plaintiffs 


P_S.C,IARATION  OF  RORD  GR2ENE  IN  SUPPORT  OF  MOTION 
TO  EXTEND  DISCOVERY  COT  OPF  DATS 
FORD  GREE>TE,  declares! 

1.  I  an  an  attorney  licensed  to  practice  lav  in  the  courts  of 
the  State  of  California  and  admitted  to  practice  before  this  Court. 
I  am  the  attorney  of  record  for  VICKI  J.  AZNARAN  and  RICHARD  N. 
AZNARAN,  plaintiffs  herein. 

2.  on  July  17,  1939,  this  Ccurt  ordered  that  Trial  of  the  case 
commence  on  April  9,  1991,  that  there  be  a  Pretrial  conference  on 
March  5,  1991  and  that  discovery  in  the  matter  be  cut  off  on  August 
1,  1990. 
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3.  At  this  tine  a  number  of  discovery  natters  are  pending. 

a.  Plaintiffs  have  served  upon  each  of  the  four 
defendants  two  Requests  for  Production  specifying  105  categories  and 
specific  documents  to  be  produced  by  the  Scientology  defendants. 

(1)  The  original  Request  for  Production  was  served  in 
June  1988  by  Plaintiffs7  former  counsel  shortly  before  the 
disqualification  of  his  lav  firm  as  Plaintiffs7  attorneys  of  record. 
The  circumstances  of  the  disqualification  of  Cummins  and  White 
resulted  a  lapse  of  any  follow  through  with  respect  to  this 
particular  request.  I  have  initiated  the  meet  and  confer  procedure 
with  respect  to  this  request  and  anticipate  discovery  will  be 
vigorously  resisted  and  ultimately  the  subject  of  a  action  to  compel 
and  court  order. 

(2)  The  Second  Request  for  Production  was  served  on 
Tune  25,  1950.  I  believe  this  request  will  also  be  vigorously 
resisted  and  will  require  a  notion  to  compel  and  court  order. 

b.  On  June  25,  1990,  Plaintiffs  served  their  First  Set  of 
[nterrogatories,  twenty  in  number,  on  each  of  the  four  Scientology 
lefendants.  1  believe  this  request  will  also  be  vigorously  resisted 
md  be  the  subject  of  a  motion  and  court  order. 

c.  Also  on  June  25,  1990,  Plaintiffs  served  their  First 
Request  for  Admissions  re  genuineness  of  documents  on  defendants 
l&ligious  Technology  Center  and  Church  of  Scientology  International. 

believe  this  request  too  will  be  vigorously  resisted  and 
lecessitata  a  motion  to  compel  and  court  order. 

4.  After  the  discovery  mentioned  above  is  obtained  there  will 
i®  follow  up  discovery  to  be  accomplished,  including  the  setting  and 
AJeing  of  certain  depositions.  To  date.  Plaintiffs  have  not  taJcan  any 
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depositions.  Not  to  extend  the  discovery  cut  orf  date  vill  prejudice 
Plaintiffs '  case.  Furthermore,  discovery  can  be  extended  in  this  case 
without  doing  any  harm  to  the  date  for  trial  as  it  is  presently 
scheduled. 

5.  The  reasons  why  plaintiffs  have  not  taken  discovery  in  this 

;  natter  have  to  do  with  the  nature  of  plaintiffs,  the  nature  of 

j 

defendants,  the  nature  of  the  litigation  and  me.  Fifteen  years  of 
Plaintiffs'  lives  prior  to  1937  were  spent  serving  Scientology  and 
objectives ,  After  they  escaped  front  Scientology,  they  struggled, 
to  start  their  own  business,  Phoenix  Investigations,  in  Dallas, 
Texas.  They  do  not  have  much  money  and  of  that,  very  little  to  invest 
into  financing  the  costs  of  this  lawsuit.  I  am  a  sole  practitioner 
i  and  I,  too,  have  very  little  money  to  invest  into  financing  the  costs 
of  this  lawsuit. 

Scientology,  on  the  other  hand,  is  comprised  of  multi-national 
corporations  with  a  full  time  legal  staff.  Xts  resources  ere 
apparently  without  limit.  Thus  far,  in  the  instant  case  and  the 
related  state  court  case  entitled  Religious  Technology  Center  v. 


flung  Los  Angeles  superior  Court  No.  C690211,  Plaintiffs  have  been 
deposed  for  no  less  than  21  days.  To  pay  for  copies  of  the  deposition 
transcripts  alone  has  borne  heavy  on  Plaintiffs'  meager  financial 
resources, 

6.  At  the  time  I  entered  the  case,  I  had  the  gravest  of 
reservations  in  relation  to  taking  a  litigation  posture  adverse  to 
Scientology.  Although  I  had  not  litigated  against  Scientology 
previously,  i  knew  of  its  reputation,  and  the  organization  alarmed 
me.  However,  I  saw  that  Mr.  and  Mrs.  Aznaran  had  been  without  counsel 
for  more  than  one  half  a  year  and  had  been,  in  ay  eyes,  the  victims 
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of  grave  injustice  at  Scientology's  hands.  They  needed 
representation . 

7.  Shortly  after  accepting  representation  of  Plaintiff*  in 
this  case,  X  found  that  I  vas  survailled  on  a  daily  basis  at  my 
offiee  and  at  my  home.  Private  investigators  by  car  patrolled  the 
street  whereon  X  reside  and  rented  a  third  floor  apartment  facing 
directly  across  the  street  from  my  storefront  office  from  where  for 
two  months  X  was  survailled  constantly,  by  girlfriend  was  followed 
and  her  house  broken  into.  A  private  investigator  contacted  a  lawyer 
against  whom  x  hava  filed  suit  for  professional  negligence  and  lied 
to  him  stating  that  I  was  the  subject  of  an  investigation  by  the 
California  State  Bar  and  was  being  sued  by  many  former  clients  for 
fraud,  soth  opposing  counsel  and  former  counsel  were  contacted  in  an 
apparent  effort  to  upset  my  standing  in  the  legal  and  my  reputation. 

8.  The  past  year  and  cne-half  has  been  financially  difficult 
for  me.  I  needed  to  concentrate  on  making  enough  money  to  maintain  ay 
sractice.  x  did  not  have  the  time  nor  the  money  to  fight  back  in  the 
sanner  such  conduct  merits.  I  have  had  to  conserve  my  time  and 
>reserve  my  resources.  X  have  had  to  practice  law  and  endeavor  to 
lake  a  living.  Xt  was  my  opinion  that  upon  aggressively  litigating 
gainst  Scientology,  the  level  of  intimidation  and  harassment  would 
ncrease  and  my  ability  to  maintain  the  vitality  of  my  practice  would 
uffer.  I  felt  what  I  needed  to  do  at  that  time  was  to  concentrate  on 
aking  sufficient  money  to  pay  the  bills  and  to  mot  exacerbate 
cientology's  already  clearly  communicated  disapproval  by 
ggressively  pursuing  the  Aznaran's  case. 

9.  Additionally,  in  spite  of  the  way  in  which  X  would  prefer 
o  view  myself,  the  implications  of  the  above  stated  behavior  scared 
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ae*  1  wa*  intiaidatcd-  I  believed  then  and  believe  now  that  such 
harassment  comes  from  orders  issued  high  within  the  Scientology  power 
structure  and  is  in  line  with  its  notorious  'Fair  Game  Policy' 
wherein  a  'Suppressive  Person'/  one  who  'impedes  the  advancement  of 
Scientology  of  any  scientologist', 

'SP  Order.  Pair  game.  May  be  deprived  of 

property  or  injured  by  any  means  by  any 
Scientologist  without  any  discipline  of  the 
Scientologist.  May  be  tricked,  sued  or  lied  to 
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As  a  result  of  the  alarm  and  fear  1  felt  in  consequence  of  the 
likelihood  of  retribution  for  challenging  the  power  that  is 
Scientology,  heretofore  I  have  not  taken  aggressive  action  in  this 
case.  Although  I  have  successfully  defended  against  a  notion  for 
summary  judgment,  motion  for  reconsideration,  motion  for  sanctions 
and  a  motion  for  a  preliminary  injunction  (the  denial  of  which 
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Scientology  has  appealed;  my  response  brief  therein  is  due  on  July 
25,  1990) ,  my  limited  resources  of  time  and  money,  compared  to  the 
unlimited  resources  of  time  and  money  enjoyed  by  Scientology's 
counsel,  have  left  me  unable  to  produce  discovery  requests  as  quickly 
££  ay  opponents  ablfi  to  do*  >fy  present  quandary  is  cotapoundfcd  by 
the  fact  that  Scientology  has  filed  a  47  page  brief  with  the  Ninth 
Circuit  Court  of  Appeals  challenging  this  Court's  denial  of  its 
motion  for  a  preliminary  injunction  to  which  I  must  respond  on  or 
before  July  25,  1990,  and,  in  the  instant  case,  have  noticed 

depositions  of  Plaintiffs'  former  counsel  Barry  van  Sickle  and  hi* 
wife  and  Joseph  Vanny  and  hi*  girlfriend  for  July  10,  July  12,  July 
16  and  July  19,  1990,  respectively,  in  Los  Angeles. 
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Although  the  foregoing  is  insufficient  as  a  reason  for  my 
previous  inaction,  it  is  an  excuse,  when  joined  with  the  other 
Cj.- cumstances  of  this  case,  which  constitutes  good  cause  for  this 
court  to  extend  the  discovery  cut  off  date,  particularly  when  such 
extension  does  not  threaten  the  trial  date. 

10.  When  I  saw  the  imminent  approach  cf  the  extant  discovery 
cut  off  date  and  that  try  inaction  was  putting  the  merits  of  my 
clients7  test  worthy  cause  at  risk,  I  resolved  to  put  my  fear  aside 
and  get  off  my  hindquarters  and  commence  litigation.  This  I  have 
done,  what  i  hereby  request  is  that  the  Court  grant  me  the 
opportunity  to  do  the  discovery  I  need  to  do  by  extending  the  cut  off 
date  to  the  time  called  for  in  Local  Rule  9.4.3,  that  is,  until 
February  13,  1991. 

11.  I  have  requested  opposing  counsel  stipulate  to  an  extension 
of  the  discovery  cut  off  date.  They  have  refused. 

Under  penalty  of  perjury  pursuant  to  the  lavs  of  the  State  of 
California  and  the  United  States  I  hereby  declare  that  the  foregoing 
is  true  and  correct  according  to  my  first-hand  knowledge,  except 
those  matters  stated  to  be  on  information  and  belief,  and  as  to  those 
matters,  I  believe  them  to  be  true. 

Executed  on  June  27,  199£* — at  ,  California 
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07  X0TI0H  TO  EXTEND  DISCOVERY  CUT-OFF  DATE 
Pule  16(b) (3)  of  the  Federal  Rules  of  civil  Procedure  authorizes 
the  District  Court  to  enter  a  scheduling  order  for  the  completion  of 
discovery.  Rule  16  also  authorises  the  Court  to  modify  its  previously 
set  schedule.  Rule  6  provides  that  the  Court  say  extend  the  time 
vhich  an  act  must  be  taken  provided  that  the  reguest  for  such 
an  order  is  made  prior  the  expiration  of  the  time  to  be  extended. 

Central  District  Local  Rule  9.4.2  requires  that  the  parties  to 
an  action  resolve  ^all  outstanding  discovery  matters  with  the  view 
that  all  discovery  be  completed  at  least  twenty  (20)  days  before  the 
Pretrial  Conference.  Since  the  Pretrial  Conference  is  set  for  March 
5,  1991,  twenty  days  prior  to  that  date  falls  on  February  13,  1991. 

The  Pretrial  Conference  in  the  instant  case  is  set  for  March  5, 
1991,  and  the  date  for  the  commencement  of  Trial  is  April  9,  1991. 
Therefore,  to  extend  the  discovery  cut  off  date  to  the  time 
contemplated  by  Local  Rule  9.4,8  in  no  way  will  operate  to  disrupt 
the  trial  date. 

Based  upon  the  foregoing  authorities  in  conjunction  with  the 
Declaration  of  Counsel,  it  is  respectfully  submitted  there  is  good' 
cause  to  modify  and  extent  the  discovery  cut  off  date.  Thus,  on 
behalf  of  Plaintiffs  it  is  respectfully  requested  that  the  Court 
grant  Plaintiffs'  motion  to  extend  the  discovery  cut  off  date  to 
February  13,  1991.  Respectfully  submitted* 

DATED:  June  27,  1990 


HUB  IJWf-OF 


T0KD  GREEHE 

Attorney  for  Plaintiff* 
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PROP?  OP  82RVTCH 
I  aa  employed  in  the  county  of  Karin,  state  of  California.  I  as 
over  the  age  of  eighteen  years  and  an  not  a  party  to  the  above 
entitled  action.  My  business  address  is  711  sir  Francis  Drake 
Boulevard,  San  Anselao,  California.  I  served  the  following  documents: 
NOTICE  OF  MOTION  AND  MOTION  TO  E2TBND  DISCOVERY  CDT-CFF  DATS; 

declaration  of  counsel  and  memorandum  of  points  and  authorities  in 

support  THEREOF;  PROOF  OF  SERVICE;  [Proposed]  ORDER 
on  the  following  person  (s)  on  the  date  set  forth  below,  by  placing  a 
true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United  States  Kail  at  San  Anselmo, 


California: 


[X]  (By  Mail) 


[  ]  (Personal 
Service) 

[  ]  (State) 


[X]  (Federal) 


SEE  ATTACHED  SERVICE  LIST 


I  caused  such  envelope  with  postages  thereon 
fully  prepaid  to  be  placed  in  the  united  States 
Kail  at  San  Anselao,  California. 

I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 

I  declare  under  penalty  of  perjury  under  the 
lavs  of  the  State  of  California  that  the  above 
is  true  and  correct. 

I  declare  that  I  an  employed  in  the  office  of  a 
Berber^  of  the  bar  of  this  court  at  whose 
direction  the  service  was  Bade. 


DATED: 


June  27,  1990 


L^w 


LAURA  PERRY 

Legal  Secretary 
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e  List  ..of  attorneys  for... Defendants 


HOWARD  L.  WEITZMAN,  P.C. 

Vyrsan,  Eautzer,  Xucbel  &  Siebert 
Two  Century  Plaza,  14th  Floor 
2049  Century  f> arX  East 
Los  Angelas,  California  90067 

EARLE  C.  COOLEY 

Cooley,  Manion,  Moore  £  Jones,  P.C. 
21  Custom  House  street 
Boston,  Massachusetts  02110 

ERIC  LIBERMAN 

Rabinowitz,  Boudin,  standard, 
Xrinsky &  Lieberraan,  P.C. 

740  Broadway  at  Astor  Place 
New  York,  New  York  10003-9518 

MICHAEL  L.  KERTZBERG 
740  Broadway  at  Astor  Place 
.New  York,  New  York  10003-9518 • 

LAWRENCE  E .  HELLER 

Turner,  Gerstenfeld,  wilk  £  Tigersan 
8383  Wilshire  Boulevard,  Suite  510 
Beverly  Hill,  California  90211 

KENDRICK  I*.  MOXON 
Bowles  s  Moxon 

6255  Sunset  Boulevard,  suite  2000 
Hollywood,  California  90028 
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KU3  LAW  OFFICES 

Ford  Greene/  Esquire 

711  Sir  Francis  "Drake  Boulevard 

San  Anselmo,  California  94560*1943 

Telephone:  (415)  253-0360 

Attorney  for  Plaintiffs 

VICKI  J.  A2NARAN  and  RICHARD  ».  AZNARAN 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  C?  CALIFORNIA 


VICKI  J.  AZNARAN  and  RICHARD  N. 
AZNARAN, 

Plaintiffs , 

vs  4 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  INC.,  et  al. 

Defendants . 


AND  RELATED  COUNTER  CLAIM 


)  Case  NO.  CV-SS-1786-JMI (Ex) 

> 

)  PLAINTIFFS*  EX  PARTE 

APPLICATION  FOR  CONTINUANCE 
)  OF  HEARING  DATE/  OR,  IN  THE 

)  ALTERNATIVE,  FOR  AN 

)  ENLARGEMENT  OF  TIME  TO  FILE 

)  OPPOSITION  TO  MOTION  FOR 

)  SUMMARY  JUDGEMENT; 

)  DECLARATION  OF  COUNSEL; 

)  MEMORANDUM  OF  POINTS  AND 

)  AUTHORITIES 

j  Date:  Discretionary 

)  Time:  Discretionary 

)  ct:  Hon.  James  M.  Ideman 

) 


TO  DEFENDANTS  AND  THEIR  COUNSEL  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  at  the  discretion  of  the  Court,  the 
Honorable  James  M.  Ideman  presiding.  Plaintiffs  Vichi  J.  Aznaran  and 
Richard  N.  Aznaran  will  move  the  above-entitled  Court  for  an  Order 
continuing  to  December  17,  199  0,  the  hearing  date  whereupon  the  Court 
will  determine  the  Motion  for  Summery,  Judgement  filed  on  or  about 
October  22,  1990.  In  the  alternative.  Plaintiffs  request  an 
j  enlargement  of  time  to  November  19,  1990,  to  file  their  Opposition  to 
Defendants  ‘  Motion  for  Summary  Judgement.  EXHIBIT  C 
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„  ,  „  -£/ji  ,nj  of  the  Federal 

This  action  is  based  upon  Rules  56(f)  and  6{P) 

lies  of  Civil  Procedure  and  Local  Rules  7,18.1  and 

,T2D:  November  13,  1950  hub  law  offices 


Attorney  for  Plaintiffs 
fr^TARATION  0?  COqffg-SL 
FORD  CR22NE  declares: 

1.  I  an  an  attorney  licensed  to  practice  law  in  the  Courts  of 
is  State  of  californie,  the  Middle  District  of  California  for  tha 
lited  states  District  court  and  an  the  attorney  °f  reco.d  f 

.  Atr.aran  and  Richard  N.  Azr.aran,  plaintiffs  harem. 

2.  on  or  about  October  22,  19*0,  defendants  jointly  filed 

leir  Notice  of  Motion  and  Motion  for  Sunnary  uudgenen-  with 
etter"  set  to  be  heard  on  November  1*,  1**0-  The  nenorendur.  in 

upport  of  the  notion  is  72  pages  In  length. 

3.  pursuant  to  stipulation  anong  the-  plaintiffs  and 

efendants,  filed  on  or  about  November  5,  1*90,  the  hearing  date  was 

___  ,  nf  ■Lffs'  opposition  would  b^  due 

ontiuued  to  D*cerafeer  3,  1990  9-nd  p la-nttff  P. 

n  November  13,  1990. 

4.  Among  a  myriad  of  issues  that  defendants  have  raised  in 
heir  notion  is  included  a  challenge  to  whether  the  corporate 
ntegrity  of  defendants  should  be  disregarded.  Plaintiffs  hava 
.leaded  that  defendants  oonstitut.  a  single  entity  controlled  by  one 
■o ‘three  individuals  and  that  their  respective  corporate  integrity 
iBould  be  disregarded,  in  this  regard,  end  for  other  purposes, 
slaintiffs  have  served  end  are  litigating  to  compel  the  deposition  of 

:avid  Kisoavige,  the  alleged  leader  of  the  Scientology  organisation. 

EXH!B1T_  C  073' 
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Magistrate  Eick's  ruling  is  expected  this  week. 

5.  Further,  X  require  additional  tine  to  obtain  the  affidavits 
that  are  required  to  raise  an  issue  of  fact  with  respect  to  the  issue 
of  corporate  integrity  and  whether  or  not  it  should  be  penetrated.  I 
have  made  efforts  to  obtain  such  information  and  evidence  over  the 
course  of  the  past  three  weeks.  Additionally,  X  have  endeavored  to 
complete  the  drafting  of  plaintiffs'  opposition  to  the  72  page 
motion. 

Mlisnee  With  pula  7.18.1 

6.  it  was  my  hope  that  I  could  complete  the  gathering  oi 
evidence  and  complete  drafting  the  opposition  of  the  course  of  the 
three  day  weekend  that  just  passed,  however,  I  was  unable  to  do  so. 
Since  on  Friday,  November  9,  isso,  it  was  my  objective  to  have  the 
opposition  filed  and  served  on  Tuesday,  November  13,  1920.  Thus,  in 
light  of  the  fact  that  I  had  to  provide  a  courier  with  the  instant 
application  at  the  outset  of  the  day  in  order  to  insure  that  it  would 
be  filed  in  Los  Angeles  before  the  close  of  the  business  day,  I  was 
unable  to  contact  opposing  counsel.  Thus,  I  do  not  know  whether 

counsel  oppose  this  application  or  not, 

Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 

California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  ay  first-hand  knowledge,  except  those  matters  stated  to 
be  on  information  and  belief,  and  as  to  those  matters,  X  believe  them 

to  he  true. 

%  -  •»  c  ^ tt,o  .  Csl.ix03rriis 

Execul£«d  on  November  13,  XW-EL* — a  ^ 
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y  nP.ANDUM  07  ROINT3  AMD  .Ag  jgITlE.g 

Local  Rule  7.13  authorizes  making  an  ex  parte  application.  Rule 
56(5)  of  the  Federal  Rules  of  Civil  Procedure  authorizes  continuing 
:he  hearing  date  on  a  notion  for  summary  judgement  in  order  to  allow 
:he  party  opposing  the  motion  to  obtain  affidavits  required  to  defeat 
;he  motion.  Rule  6  of  the  Federal  Rules  of  civil  Procedure  and  Local 
*ule  7.3.2  authorize  bringing  a  motion  for  an  enlargement  of  time  to 

respond  to  a  motion. 

In  the  instant  case  defendants  have  file  a  motion  the  memorandum 
tor  which  is  71  pages  in  length;  tore  than  twice  the  number  of  pages 
allowed  by  the  local  rules  without  the  authorization  of  the  Court, 
uaong  the  myriad  of  issues  raised  therein,  plaintiffs  must  provide 
evidence  justifying  their  position  that  the  corporate  veils  of  the 
respective  defendants  should  bo  penetrated.  Plaintiff e  regains  more 
;ime  both  to  respond  to  the  size  of  defendants'  motion  and  to  obtain 
:he  evidence  .necessary  to  successfully  resist  it. 

As  Fed. R. Civ. P.  56(f)  authorizes  the  court  to.make  such  rules  as 
ire  appropriate  to  the  situation  of  an  opposing  party  requiring 
idditional  time  to  respond,  plaintiffs  respectfully  request  that  the 
‘.earing  date  be  continued  to  December  17,  1*90.  In  the  alternative, 
pursuant  to  Rule  6  plaintiffs  respectfully  request  that  the  Court 
arslarge  the  time  for  them  to  file  and  serve  their  opposition  to 

fevember  19,  1990. 

3ATED:  November  13,  1390  HOB  LAW^0£2XC©S 


tskezht 
Attorney  for  Plaintiffs 
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PftOOP  OF  SERVICE 

1  am  employed  in  the  County  of  Marin,  State  of  Cali-o.r.-a. 
over  the  age  of  eighteen  years  ana  an  not  a  party  to  the  above 
entitled  action.  My  business  address  is  711  sir  Francis  Drake 
Boulevard,  San  Anselmo,  California.  X  served  the  following 
documents;  '  PLAINTIFFS'  EX  PASTE  oF^TXMJ^To'fILS 

SiggiS^  SSrS«,5S«A5S2SS?IS~ww®  >  sKciMlI0N  or  C0UNSEL! 

mImSKSdSm  of  points  and  authorities:  proposed  order 

on  the  following  person(s)  on  the  date  set  forth  below,  by  placing  a 
true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United  States  Mail  at  San  Anselno, 
California:  SEE  ATTACKED  SERVICE  LIST 


[X]  (3y  Mail) 


[  3  {Personal 
Service) 

[  3  {St* t*) 


[X]  (Federal) 


I  caused  such  envelope  with  F°stc?a« 
fully  prepaid  to  be  placed  in.ths  unitea  States 
Mail  at  San  Anselm©,  Ca-i-ornia. 

t  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 

r  d«ciar«  unde**  penalty  of  perjury  under  the 
laws  of  the  State5  of  California  that  the  above 
is  true  and  correct. 

I  declare  that  I  am  employed  in  the  office  of  a 
member  of  the  bar  of  this  court  at  whose 
direction  the  service  was  made- 


DATED:  November  13,  1990 
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AZNARAN  V3 «  SCIENTOLOGY 
fiprtfiee  T^r.  of  Attorneys  p*iTepdagfc& 


EARLE  C.  COOLEY 

Cooley,  Hanlon,  Moore  £  Jones,  p.c. 
21  Custom  House  Street 
Boston,  Massachusetts  02110 

ERIC  LIBERMAN 

Rabinowitz,  Boudin,  Standard, 

Krinsky  &  Lieberman,  P.C* 

740  Broadway  at  Astor  Place 
New  York,  Hew  York  10003-9513 

MICHAEL  L.  HERTZBSRG 

740  Broadway  at  Astor  Place 

New  York,  New  York  10003-5518 

LAWRENCE  E.  KELLER 

Turner,  Gerstenfeld ,  Wilk  &  Tzgern  n 
8383  Wilshire  Boulevard,  Suite  dIO 
Beverly  Hills,  California  90211 

KENDRICK  L.  MOXON 
Bowles  &  Moxen 

6255  Sunset  Boulevard,  Suite  2000 
Hollywood,  California  9002S 

WILLIAM  T.  DRESCHER 

23679  Calabasas  Road,  Suite  335 

calabasas,  California  91302 


ALSO  BY  TELECOPIER  THIS  DATS 
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KU3  LAW  offices 

Ford  Greene,  Escruire  - 

711  Sir  Francis  Drake ( Boulevard 
San  Anselmo,  California  94960--949 
Telephone:  (415)  258-0360 


ISASS^Scaaiffl  ».  AZNARAN 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and  RICHARD  N- 
AZNARAN, 


) 


Case  NO.  CV-38-178S-JMKEX) 


Plaintiffs , 


) 

) 

) 

) 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  INC.,  et  ai . 


Defendants. 


PLAINTIFFS ’  EX  PARTE 
APPLICATION  for 
of  HEARING  date,  or,  IN  th. 
alternative,  for  an  „ttv 
enlargement  of  time  to  file 

OPPOSITION  TO  MOTION  FOR 
SUMMARY  JUDGEMENT ; 

declaration  of  counsel; 
memorandum  of  points  and 

artTWORITlSS - - - 


and  RELATED  COUNTER  CLAIM 


) 


Date:  Discretionary 
Tine:  Discretionary 

Hon.  Janes  M.  Idenan 


Ct: 


TO  derEndri>tS  ®  their  counsel  Of  record: 

T„„  ,t  th.  discretion  of  the  Court,  the 

PLEASE  TAKE  NOTICE  that  at  - 

m  o  *  A2n3r,3>ft  snd 

Honorable  Janes  M.  laeman  presiding,  am 

Richard  N ,  —ran  will  -  the  above-entitled  court 
continuing  to  December  IT.  1990,  the  hearing  date  whereupon  th 
will  determine  the  notion  for  —ary  Judgement  filed  on  or  ab 

„  1590  In  the  alternative.  Plaintiffs  revest 

October  ,  ilo  thair  opposition  to 

enlargement  of  time  to  November  is,  mao, 

Defendants'  Motion  for  summary  Judgement.  EXHIBIT  O'  078 
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the  Federal 


•  <,  based  upon  Rules  56(f)  ana  6(b) 

This  motion  IS  based  up  „  x  an4  ,.,.2. 

Of  civil  Procedure  and  local  Rules 

Rules  of  civxJ-  At,,rrw 

.  ,  lo90  HUB  tAW  CZ2J^-Z - - 

DATBD:  Noveacer  14,  199° 


*fO^D  GREENE  ,  . 

Attorney  for  Plaintiffs 


Z  H 

5S 


r.T.^^ION  OF  C0U*gJ£ 

•tropn  declares:  Qf 

r  ,  .  to  practice  law  in  the  COU-uS  of 

-  t  as  an  attorney  licensee  _ 

*w  Middle  District  Of  California  fo-  the 
the  state  of  California,  the  .  att0Erey  of  record  for  Vicki 

United  states  District  Court  and  am  the  attorney 
uni  niaintiffs  herein. 

j.  Aznaran  and  P.ichara  N.  Aanaran'  defendants  jointly  fil«* 

-  “  “  °=t:b“t  1  unmary  Recent  with  the 

their  Notice  or  Mo.-o  nemorandum  in 

_  ..  he  =  rd  on  November  19,  1S3U' 

natter  set  tc  be  he_r- 

,  _  _ ion  is  72  pages  in  length. 

support.  o_  t*--  plaintiffs  and 

v  *r  stioulation  among  the  pi 

3  •  FT::ron  =-  about  November  5 ,  1990 ,  the  hearing  date  was 

defendants.  plaintiffs'  opposition  would  be  due 

continued  to  December  3, 

on  Noveaibe?  IS,  2.990.  parte 

.  r  13  1990,  I  attempted  to  *-l® 

4.  on  ,-cvember^.  ^  ±dentical  in  substance  to 

notion  with  t„e  couru  ^  application  was  raj  acted  for 

the  instant  application,  howeve  ,  -  ‘  transmitted  by  , 

filing  because  the  original  signature  there on  b  ^  ^ 

a  Me  and  correct  copy  of  C*vii 

telecopier.  A  -  the  ex  parte  application  is 

office  of  the  Clerk  m  connec  plaintiffs' 

attached  hereto  as  axhi  •  1S90,  and  plaintiffs 

response  to  have  teen  filed  was  Move.  '  £XH(B|_  Q  Q7< 

j  page  2.  _ _ _ _ _ '. 
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,.u  9r,  £y  Parte  Application  to 

attempted,  but  in  fact  did  not  i-  _ursnant  to  Local 

.  _  ■ _  ,• cation  brought  pursuant 

Continue  or  Enlarge,  tne  he  -  -■  Dlaintiffs  were  to  file 

*ule  7.3.2  because  the  time  withtn  vh.ch  platnt, 
their  oDDosition  to'  Rents'  **.  **  bcticp  has  ~P«-- 

5  Defendants  have  raised  a  myriad  at  in  theta  »-X-  « 

—  —  iS  *  t;“eTt  mnl5atlln  that 

mention  that  ,-£«■  _ld  be  distend. 

the  corporate  in^egn^y 

.  „  defendants  constitute  a  single  entity 

Plaintiffs  have  pleated  .hat  respective 

controlled  by  cne  to  three  individuals  and  that  . 

mte  ,rte, — <tv  should  be  disregarded.  In  .his  -eg 

corporate  j  leader,  David 

„  „  =  nl  aintif  f  s  have  served  top  Scientology  -C.der, 

other  PurP°  ’  ‘  ‘  ,  They  are  litigating  to  compel 

. _ -=  ieoosition  subpoena.  Tney 

WiScav^gc  Vitn  -  «eP  #  defendant  RTC  and 

-a.-  _  .e  David  Miscavige  whom  ce-en 

O.V,-  his  deposition  of  uavia 

the  his  p  .  .  .  -ruling  is  expected 

■  h,v.  souaht  to  ouash.  Magistrate  nick  s  r.Xing 
Miscavige  have  sought  uw  * 

thl£  r\_a.  x  recuire  additional  tine  to  obtain  the  affidavits 

to  et  least  there  is  an  issue  of  fact  with 

that  are  re^-~  ~  or  the  Soientology- 

related  end  controlled  defendants  end  whether  or  not  their  respective 
corporate  insulation  should  be  penetrated.  J- - 

obtain  such  information  and  evidence  -^r  «-  « 

roll  infl  bo  obtain  and  marehau 

three  weeks  anc  an  contin  9  raised  by 

...  11V  I  heve  endeavored  to  meet  the  multiple  issues  raised  . 

additionally,  a  have  en  the  drafting  of 

.  i.v.-r  72  page  motion  and  to  comp-et 

defendants  in  die.r  7  p  g 

plaintiffs r  opposition  thereto. 


///. 

/// 
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rnTn-olian^*  'Ru^e  7,lS‘~  y  coUi  d  complete  *he 

7.  It  ,£  — -  jet7;alt;ng  the.:?0Eiti0n  o«  «- 

gathering  of  evidence  end  conp  however,  X  «as 

—  -  -  "  ^e;  ..  X..O.  « 

unable  ho  do  «»«•  and  served  on  Tuesday, 

—  “  —  «"  *  - 

**"'“*“  1= ,  »»<••  ^  s,'opposition.  When  it  became  oiear  that 

effort  to  complete  plain  ,tion_  z  notified  a  courier 

1  *"**  n°r  **_  document  to  Loo  Angeles  the  sane 

service  that  a  "culd 1  ”* ^  the  drafting  of  what  started  out  to 

day  (November  »•*>  and  arrived  at  my  office  and 

be  the  instant  motion.  ication,  the  electricity  in  my 

*■  “*  •“  “  ....  »e  “  »■' 

saoticn  of  the  building  housi  s  was  attempting  to 

ti-  X  discovered  that  X  had^nc^s  ^  ^  within 

prlnt.  I  was  unable  to  pro-  ^  because  I  had  to  redraft 

the  time  reguired ,  to  get  ,  ^  *  parte  application  to  ios 

«“  —  TO£r2r  not  leave  the  signature  space  blent  for  an 
Angsles,  but  =1-  '  aXfand  signed  it  instead.  Thus, 

authorized  person  -  *  ^  s_  fcr  fixing. 

the  clerk's  office  wou  "  (but  to  the  power  outage  was 

Xn  light  Of  the  fact  that  X  had  to  (but^  ^  ^ 

unable  to)  provide  a  courier  wi  -  ^  ^  be  filed  in  Lcs 

outset  of  the  day  in  order  to  insure  to  contact 

-  ,  n*  the  business  day,  i 

Angeles  before  the  o  o  original  application.  However, 

opposing  counsel  with  re  P  ^  «  parte  application  to 

-  approwimatexy  ^  ^  “  081 

local  counsel  for  al  ’EXHIBIT'D  1)  {30(12  9 


rjOTn-  sc  »u  «"■« »»“  ”* 
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,  T  vas  notifi^ci-  that  the 
subseauerrtly ,  at  the  end  of  the  day  when  I  was  n 

.  „  refurned ,  I  telephoned  the 

.  hP6T!  received  and  ' 

e*  parte  applies  ^  ^  eiteet  attorney 

la„  fir.  of  Bowies  and  .oxen  and  .««-  ^  j  _  afivised  uere 

Kendrick  Hoxon  or  Laurie  Bar.i  s  ,  receptionist  to  advise. the* 

not  available..  X  left  a  resale  with  the  re  P  ..  ef 

•  -  to  file  the  herein  application  fO- 

that  I  mtenceo  to  fi  fte,  the  tiae  to 

•  .<on  to  file  the  herein  application  a.ter 
obtaining  permission  either  continue  the 

the  R,o-s  56  notion  had  elapsed  and  to  - 
oppose  the  R~  B„12r-a  the  time  for  my  response 

„  __ai0n  or  to  enlarge  ^ 
hearing  date  or.  the  notion 


to*  *>  rt„„nce  this  apolication  or 

Thus ,  X  do  not  Know  whether  counsel  oppose  - 


,  oeriury  pursuant  to  the  lews  o.  the  Stat 
order  penalty  of  peri  y  -  ,  and  correct 

.  -  n-rabv  declare  that  the  foregoing  is  true 

California  x  hereby  cec  matters  stated  to 

_  _v  first-hand  knowledge,  ekeepu  -ose 
according  to  ^i-s-  n*  ___  \  be1ieve  then 

,  h^ief  and  as  to  those  matters,  I 
be  on  information  ana  belie-,  a. 


to  be  true. 


„ - m.  or  BOIOT.S  awn  WTSOBiaaS. 

.  v-s-*Y~t^  2.HQ 

Local  Rule  7 . 18  ’authorizes  making  an  e  P  - 

Local  ...  .  uh:ch  a  document  is 

Local  — ,  states  that  the  tine  within  whl^  ^  ^  ^ 

required  to  be  filed  may  be  enlarged  by  fil,ng.  Rule  6  of  the 

after  the  expiration  of  the  time  for  sue  a  motion 

.  ,  Civil  Procedure  further  authorises  bringing 

Federal  Rules  of  Civi  .  riHmva j 

for  the  enlargement  of  time  to  respond  to  a  ^^3,^0  8  2  ? 0  0 0 3 ' 

me  pajce  macATio*  w»  aMrtunwtt:E 

page  S.  _  _ _  .  .  .--rc  . 


,  „„  civil  Procedure  authorizes 

pule  56(f)  of  the  T*deralnZ  Z* ion  for  sugary  judgement  in 

I  continuing  the  the  notion  no  —in  affidavits 

order  to  allow  * 

I  required  to  defeat  - the  notion.  have’  filed  a  notion  the 

In  the  instant  “  lensth;  roore  than  twice  the 

|  memorandum  for  -»1C-  without  the  authorization 

I—  -  —  •“"£  ZZTJL  —  —  —ts 

Lust  provide  evidence  Justify^  ^  plaintiffs 

veils  of  the  respective  cefenoan  a  ^  ^  ^  deiendants-  notion 

(require  more  time  both  *o  reSP  ^  successfully  resist  it. 

(and  to  obtain  the  evidence  ne  m3he  sech  rules  as 

~  rea.n.civ.r.  ..<«  ^  opposing  party  requirinq 

I  •  -*>  m  the  situation  of  an  Vk' 

are  appropnau-  u  •  iff  respectfully  request  tha 

additional  tine  to  respond,  Plaintiffs 

hearing  date  be  continued  to  Decembe  intiff.  respectfully 

x„  tne  alternative,  pursuant  to  Rt.e  P  and  serve 

I  a.  on1aMe  the  time  for  them  to 
request  that  the  Court  enlarge 

their  opposition  to  November  19,  court  order  that  the 

II  .  :nc^ffs  re<?uest  that  tni& 

I  m  eve'nt'  P  „  T.intiffs'  opposition  will  not  be 

Lstant  motion  be  filed  so  that  plaintiffs  P. 

considered  to  be  in  default  ^  ljvw^£J£S^ 

DATED:  November  14,  19 


^tSS£Tf=r  plaintiffs 
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